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PREFACE 


On May 17, 1926, on the invitation of the League of Nations, a 
Preparatory Commission will meet at Geneva to do preliminary 
work looking toward a Conference on the Reduction of Armaments. 
The plans for the constitution of such a Commission, which under 
a resolution of the Assembly was to displace the existing Disar- 
mament Commission of the League, were approved by the Council 
of the League at its meeting in December 1925. On December 8 
it was decided that the Commission should consist of nineteen 
members, representing in addition to the nations represented on the 
Council, Finland, Poland, Roumania, Jugoslavia, the Netherlands 
and Bulgaria, as well as the United States, Soviet Russia and Ger- 
many which should be invited to send official representatives. 

The text of the League communication inviting the United States 
to be represented on the Preparatory Commission was made public 
by the State Department on December 17. According to this doc- 
ument the task of the Preparatory Commission will consist of 
“the preparation of a conference for disarmament which it is in- 
tended to call together at the earliest possible date. Its deliberations 
will be directed to such matters as the various factors upon which 
the power of a country in time of war depends; the question whether 
it is practicable to limit the ultimate war strength of a country or 
whether measures of disarmament should be confined to the peace 
strength; the various forms which reduction or limitation may 
take in the case of land, sea or air forces, hence relative advantages 
jor disadvantages of each of these.different forms; the standards by 
which it is possible to measure the armament of one country against 
the armament of another; the possibility of ascertaining that the 
armed force of a country is organized for purely defensive purposes 
or on the contrary in a spirit of aggression; the principles on which 
it may be possible to draw up a scale of armaments for the various 
countries and the factors which may enter into the establishment of 
such principles—such as population, resources, geographical situa- 
tion, communications, vulnerability of frontiers, delays that are 
necessary in order to transform peace armaments into war arma- 
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ments, degree of security, etc.; the criteria if any by which it may 
be possible to distinguish between civil and military aircraft; the 
estimation of the military value of commerce and navigation fleets; 
the relation between regional security and regional disarmament 
and between regional disarmament and general disarmament.” 

On January 4, 1926, President Coolidge sent a special message to 
the Congress quoting the proposed scope of the work of the Prepara- 
tory Commission and stating that any measure having a reasonable 
tendency to bring about disarmament or limitation of armaments 
should receive the sympathy and support of the United States. He 
stated farther: ‘It is quite sufficient to note that the United States 
is merely invited to participate in a preliminary inquiry which may 
prepare the way for steps of a more definite and formal nature. 
Whether the conditions and circumstances will prove such as to 
make it desirable for the United States to attend any conference or 
conferences which may eventually take place as a result of the labors 
of the Preparatory Commission, or otherwise, is a question which 
need not now be considered.”” The formal acceptance by the United 
States of the League’s invitation was sent to the League on January 
30. The United States delegation will be headed by Mr. Hugh Gib- 
son, American Minister to Switzerland and Mr. Allen W. Dulles, 
Chief of the Division of Far Eastern Affairs in the State Vepart- 
ment. A resolution adopting the recommendation of the President 
to appropriate $50,000 to cover the expenses of participation in the 
work of the Preparatory Commission was passed by the House of 
Representatives on January 18 and by the Senate on January 29. 

Germany has accepted the invitation of the League to participate 
in the work of the Preparatory Commission but Russia has so far 
refused to attend the conference if held in Geneva because of 
the dispute over the assassination of M. Vorowsky in Switzerland 
in 1923. 

The date first set for the Meeting of the Preparatory Commission 
was February 15, 1926, but five members of the League Council 
representing France, Italy, Japan, Czechoslovakia and Uruguay 
sent a collective note to the League Secretariat on January 31 sug- 
gesting that in the best interests of the parties concerned the Con- 
ference be adjourned until a later date to be fixed by the League 
Council during its session in March. The date was therefore ad- 
vanced to May 17. 
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In view of the significance of the discussions which will begin on 

May 17 at Geneva, the following document will be found excep- 
tionally important. It has been prepared by four members of the 
group of unofficial American citizens known as the Committee on i 
Disarmament and Security which has been quietly at work studying 


) their problem for about two years. It will be remembered that ! 

three members of this Committee, Tasker H. Bliss, David Hunter 
: Miller and James T. Shotwell went to Geneva in September 1924 to 
; present, at the Fifth Assembly of the League of Nations, the so-called — | 
, American Plan for Practical Disarmament. So important was this : 
; contribution that it furnished the basis for much of the discussion i 
/ of the Committees of the Fifth Assembly when formulating the text 


of the Geneva Protocol. These gentlemen together with a fourth 








) member, Joseph P. Chamberlain, have presented in this issue of 
f International Conciliation their views on various points to be dis- i 
; cussed in Geneva. It will add greatly to the interest of those who . 
L wish intelligently to follow the development of these discussions to 

i read such outstanding and authoritative views as these herein set 

/ forth. i 
- , NICHOLAS MurRAY BUTLER i 
: New York, May 1, 1926. | 
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: NOTE 

m For an excellent analysis of the questions to be studied by the Prepar- 

e€ atory Commission on Disarmament, see, Foreign Policy Association, 


Series of 1925-26, Pamphlet No. 37, May, 1926, 18 East 41st Street, 
New York City. 
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AN AMERICAN POLICY 
WITH REFERENCE TO DISARMAMENT 


BY JAMES T. SHOTWELL 
A SEPARATE NAvAL CONFERENCE? 


The problem of disarmament consists of three main divisions: the 
reduction and limitation of armaments properly so called; the con- 
trol of supplies from country to country; and some sort of insurance 
against industrial and chemical mobilization as an element of war- \ 
fare. The program of a conference on general disarmament should 
therefore include all three; and in each of them the United States 
may and should make definite and helpful contributions. It is well 
to emphasize this at the start, for there is a tendency—for which 
there is much to be said—to limit the participation of this country 
to that section of the Conference in which we have obvious interest 
and “‘something to offer’ in the way of definite reduction of our 
own armaments, namely, the field of naval armaments. But we 
have something to offer in more ways than this. If we bring to 
the other problems the appropriate methods and policies, we can co- 
operate helpfully there too. The Administration has done well to 
avoid the initial mistake of limiting our action to a section of the 
agenda. As plans progress we can find out where we can contribute 
most effectively as well as safely. 

Taking up in turn these three main divisions of the program, we 
come at once upon the field of our chief interest. For the reduction 
and limitation of armaments in the narrower sense of the word 
means the Washington method, applied both to naval and to land 
armaments. We have discussed possibilities in this field before, and 
need not develop it further here. The difficulties in applying ratios 
of naval reduction to armies and land defenses are more political 
than technical. Where there is a will there is a way; and Locarno 
has shown the will to exist. But all the same, even if substantially 
the same methods may be used in both fields, there is such a world 
of difference between the conditions determining naval action and 
those involved in military proposals, that the League might well 
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take them up separately, and perhaps even at separate times and 
places. There could hardly be harm in a new Locarno-like meeting 
as another preliminary step prior to the great and much more diffi- 
cult general conference. The rather plainly expressed desire of 
Great Britain and this country for some such friendly joint agreement 
as would substantially adjust their naval armaments to correspond 
with the political conditions of peace and security prevailing be- 
tween them, might be realized in the meeting of a smaller group, 
and carry that group along with it farther than the same powers 
could go if all the world were there. What the League must strive 
for is results, not the mere insistence upon a single plan. By breaking 
up the problem of disarmament into its component parts, and 
treating each in the way most likely to solve it, the League would 
gain more than by standing out for a universal, comprehensive 
procedure. 

But if the Naval Conference be held anywhere else than in Geneva, 
or at a different time from the general conference, it must be care- 
fully and definitely articulated with the program in other fields of 
disarmament. We should be missing the chief lesson of the Wash- 
ington Conference if we repeated its mathematics in a new setting 
and left the naval armament problem at that. That problem may 
be simpler than land armaments present, but it is a progressive one 
all the same. It changes with each new invention and with the new 
political alignments of the Powers. There must be a continuing 
organization to deal with it, like that we shall outline below for the 
problem as a whole. If we merely repeat the Washington Con- 
ference, seeming progress in a few, well-known, dramatic and popular 
reductions may be turned into a snare and a delusion. The Geneva 
insistence upon considering all points together is correct in this 
regard; but the initial steps which bring them together may be taken 
separately. 

As for the general conference, Geneva is the one and only place 
for such a gathering. The military problem of Europe—which is 
the main thing to be considered—is henceforth conditioned primarily 
upon the League of Nations. This means that that problem is no 
longer what it was. Military people over there realize this, and are 
readjusting themselves to it. The fact is that the League of Na- 
tions is now the living expression of coordinated foreign policy in 
Europe, the guarantee of the existence of the smaller states, and, at 
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least henceforth, the embodiment of the common interests of the 
Great Powers. This has changed the nature of the Security prob- 
lem. With every new gain of the League in power and influence, 
the General Staffs must change their “war game.’’ Recent events 
in Turkey show how much this is appreciated. An Italian, a French 
—or in time a German—government, as well as the British, might 
warn the young Turks not to violate a League decision affecting 
Mosul. This is a new situation, not yet worked out militarily. 
Possibly the only military sanctions which one must calculate with 
today are those stated in treaties outside the Covenant, such as 
Locarno or the Alliances in Southeastern Europe. But the general 
direction of such commitments is determined by the Covenant, or 
at least is not in contravention of it. 

We cannot do more here than touch upon the new conditions in 
Europe determining the reduction of land forces. They are now 
passing from the negative to positive, and the League itself is set 
upon the realization of Article VIII of the Covenant. For various 
reasons, we have little share in this great work. But, as we shall 
soon see, our abstention is not because of our not having either 
interest in it or responsibility for it. 


WHAT THE UNITED StaTES CAN Do APART FROM NAVAL 
REDUCTION 


Even if we were to remain forever outside the League, there is 
something we can offer in a general conference on disarmament, 
which is more important than any definite steps in naval—or even 
land—agreements. It is something new in disarmament confer- 
ences—or anywhere else—but it corresponds to the new conditions 
which have just been sketched in European armaments. Obviously 
such a readjustment of forces in Europe cannot take place without 
vitally affecting us. How can we readjust ourselves to it without 
either hindering the greatest peace development in all the world’s 
history or involving ourselves in it beyond where we wish to go? 

The answer is that we must re-state the conditions of neutrality. — 
We take it that, for the present at least, this country wishes to pre- 
serve its neutrality toward the League, and toward all its members. 
But in the light of the great movement for the preservation of peace 
by cooperative agreements,—such as the Locarno Pact or the Cove- 
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nant,—neutrality is rapidly changing its meaning. In the past, neu- 
trality was a symbol of peace. To keep out of war, to remain neutral 
was, even from an international point of view, a contribution to peace 
because it narrowed the scope of wars and lessened the chance of 
their spreading. But now we know that wars spread like contagions 
across the barriers of states that wish to remain neutral, that modern 
wars cannot be localized; and so the safeguards of neutrality are no 
longer what they were. For the same reasons, neutrality in the 
prevention of war is changing as well. 

Let us see what our neutrality would mean to Europe, in case the 
countries there undertook to lessen their land armaments. Suppose 
they closed not only the Krupp works, but Woolwich and Creusot 
as well, but could still send their military experts to Pittsburgh or 
Bethlehem or Detroit to make arrangements which substantially 
erected reserve arsenals in America in place of those destroyed. 
Given control of the seas, such arsenals might be safer than factories 
in Europe, subject to aeroplane attack. The risk of shipment by 
sea would be relatively little for any nation either in control of the 
sea or on good terms with the sea powers. So long as we insisted 
upon maintaining our right, as a neutral, to supply in private trade 
either or both belligerents in the event of an European war, we 
would to a large extent transfer to our soil the armament factories 
which a Land Disarmament Conference had condemned. 

This point cannot be too strongly emphasized. We hold a part of 
| the Europe armament plant; we are in the European arms and muni- 
tion industry; and any restrictions on the branches on European 
soil which still leave us untouched, leave the problem unsolved. 
Our neutrality toward land armament reduction agreements means 
placing our resources (apart from Government owned) at the dis- 
posal of the nation violating these agreements—for it is the violator 
which will be buying the armaments first! Thus we find ourselves 
carried over at once from the old conception of neutrality as the mere 
maintenance of peace in the midst of wars, to the new conception 
which makes it the potential accomplice in international crimes. In 
a world of Covenants and Locarno Pacts and Disarmament Con- 
ferences, the freedom of outsiders to consult their own interest is no 
longer what it was when all nations were free to go to war as they 
' pleased. We do not need to be a party to these agreements to be 
responsible for much of their success or failure, since we hold so 
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many of the conditions of their fulfilment. Nor is this responsibility 
a vague one. It is on our shoulders from the start, because the 
world cannot plan its agreements now without regard to what we 
may do in the future. Our refusal to be bound in any way, may well 
cause the other powers to hesitate to take the first measures, for fear 
of the later consequences. In this way, our standing on our neutral 
rights, becomes not simply abstention, but prevention. 

The recognition of this new setting of neutrality does not neces- 
sarily imply that we must sign up the identical agreements with the 
other powers. We can save our ancient, traditional policy by re- 
stating itin a new form. So long as war and its preparation were a 
non-moral issue,—the proper prerogative of sovereignty,—there was, 
of course, nothing wrong in a nation retaining its full liberty toward 
conflict between others; but if the conflict arises between two na- 
tions which have, as between themselves, accepted in solemn treaty 
the principle that aggressive war is a crime and that the test of 
aggression is a prior refusal to go to the Court (or its equivalent),— 
then this country, in insisting on its full privileges of supplying 
arms to a self-confessed aggressor, becomes, morally and before the 
rest of the world at least, an accomplice of the aggressor. The safe- 
guards (of neutrality) against the spread of a conflict do not serve 
the cause of peace if they arm the violator. There should be ap 
authoritative statement on the part of the United States, that in 
case of war between States which have accepted tests of aggression 
as applying among themselves, this country will not so interpret its 
neutral rights as to furnish support to a Power which has become 
a self-confessed aggressor. This statement under existing conditions 
would be unilateral. The President, acting upon a joint resolution 
of both houses of Congress, could make proclamation to this effect. 
There is already a partial precedent in the proclamations (based in 
both instances upon joint resolutions of Congress) of President Taft 
in 1912, prohibiting the export of arms to an American country 
suffering from internal disturbance,—and of President Harding in 
1921 extending the same principle to countries in which we enjoy 
extra-territorial jurisdiction. These two incidents, referring to 
Mexico and China, would seem to indicate the line to follow in the 
statement of more general principles. 

It may be that some day we may go beyond this unilateral state- 
ment and embody the policy of “neutrality for peace’ in some new 


C13] 








r i ee itl 
PNET ae mere rr ea erp ema Renee 


Saar trenton 


ce 


Rts x 








260 


Locarno treaty, adding our signature as negative guarantee that we 
will not destroy the hopes of peace and disarmament between others. 
But for the present it would be regarded as an effective step, if we 
make, upon our own part, some such assertion of general policy as 
in the case of the Monroe Doctrine or even of the ‘‘Open Door” ,— 
a policy sufficiently well known in its setting, though it was never 
adequately defined. The re-alignment of the United States in the 
face of a world organizing itself for Peace cannat be longer delayed 
without serious consequences for all. It is in this regard that the 
Disarmament Conference furnishes its chief problem to the United 
States; not in the mere reduction of naval or military units. 








A PERMANENT RECURRING CONFERENCE 


There are some problems which can never be finally solved, 
because their terms change from one moment to the next. Most of 
what we call “ politics”’ is the consideration of this type of problem: 
matters of taxation, finance, commerce, public health, education, and 
the like, in which no solution holds for more than a temporary set 
of circumstances. No one dreams of settling these affairs once and 
for all. Single, isolated measures applied with success in one case 
may be utter failures in the next. What is needed is an adequate 
mechanism working continually on the changing themes, an insti- 
tution erected and set going to take care of the difficulties of to- 
morrow not less than those of today. 

This is especially true of that potential armament, which is the 
real measure of a nation’s striking or defensive power. For while 
obvious naval and land armaments may be reduced by single drama- 
tic acts, by eliminating such or such units, these separate, definite 
steps are soon left behind by the progress of invention and scientific 
discovery. If battleships are sacrificed, then aeroplane carriers 
and cruisers supply but swifter engines of attack, and therefore all 
the more sensitive to the need of striking first. The race is one with 
science itself; and science continues to advance, no matter what 
single steps at disarmament are taken. If this is true of the visible 
armaments of a country, it is doubly true of the invisible, of indus- 
trial and chemical preparation and mobilization, where we do not 
know as yet what steps we really ought to take. 

For these potential armaments must be counted in any final es- 
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timate of national security, and Geneva intends that they shall be 
reckoned with from the start; since in this field the potential be- 
comes the real with astonishing swiftness. The slightest change of 
formula makes poison of a healing drug. The nitrate from the air 
that goes to make fertilizer is the base of high explosive. Any steps 
of control tending to the prevention of chemical warfare must be 
carefully planned so as not to cripple one of the most useful and 
necessary of all the sciences. The chemistry of death is but a variant 
of the chemistry of life. Frankly we do not know as yet how to deal 
with this subject in terms of national security. But we do know 
that if the men of science and responsible statesmen get together in 
conference from time to time—trying to ensure the safety of chemis- 
try as well as of nations!—they will do more toward reaching a 
proper conclusion than any other body of men can. An international 
mutual insurance scheme in the sciences is not beyond the possi- 
bilities. In any case, the solution here is not by mere denunciation 
of chemical warfare; it must lie in ways which the scientists them- 
selves know to be sound, and in which they will cooperate. Other- 
wise, the race with science will still be on; and science will win. 

When war comes, a nation mobilizes all its armaments, potential 
as well as visible. To prepare against the threat of this very thing 
the other nations plan their visible armaments so that in the time 
of crisis they may ward off the danger long enough for them also to 
realize their potential strength. The League of Nations therefore 
includes these topics in its Questionnaire. But it goes without say- 
ing that the forthcoming Conference will not be able to devise any 
scheme of control to cover so vast and almost unexplored fields as 
these. It can, however, create the proper bodies for their future 
study, bodies which could propose the adequate measures at fitting 
times, and so ensure progress on sound lines. 

The exact form of these bodies would have to be worked out in 
the Conference. It might be that the Conference itself should call 
for its own periodic reassembling, and appoint a permanent Bureau 
to keep pace with changes and prepare the programs. The Bureau 
would be an essential; properly chosen, its personnel would form a 
new General Staff for Peace, engaged upon the strategy of the pre- 
vention of war. Such a conception has already won the approval of 
some of the first soldiers of Europe. It is possible to make this Dis- 
armament Conference the starting point for an adequate mechanism 
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for continuing international action. Yet, in proposing this, we must 
be careful to avoid erecting a new and incomplete parallel to the 
League of Nations, disguised or camouflaged in any way. Such an 
effort would be worse than a mistake from now on. The Disarma- 
ment Organization should be within the general structure of the 
League. It could be attended by non-members, just as the Public 
Health or a number of other sections have had the cooperation of 
Germans or Americans. It could be quasi-autonomous like Transit 
conferences, but its technical staff should work closely in touch with 
that most efficient body of public servants, the Secretariat of the 
League. There is no difficulty in placing such an institution where 
it would function with all the efficiency which would come from 
association with the League, and in entire harmony with it. At the 
same time, the United States need not hold back from it through any 
fear of further entanglement. For it would be free of any commit- 
ments except its own. 


To resume: the problem of disarmament may be attacked first 
the Washington way,—by dealing with the simplest part, especially 
naval disarmament. Then we must consider the movement of sup- 
plies and the need of a restatement of the conditions of neutrality 
when the world organizes for peace. And finally, in view of the 
impossibility of omitting from the survey potential armaments, 
including industrial or chemical mobilization, we need a continuing 
organization, something like a recurring conference carefully artic- 
ulated with the League of Nations. 

Then, when all this is done, we shall learn some day that the real 
path to disarmament,—as distinguished from reduction of arma- 
ments—lies through compulsory arbitration and its equivalents, as 
set forth in the treaty of Locarno! 
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WHAT IS DISARMAMENT?! 


BY TASKER H. BLISS 


No one who reads history can fail to realize the slow movement 
that has been going on during all the centuries of the civilization of 
which we form a part, and in a direction towards which the eyes of 
civilized men have ever been eagerly looking. The Roman Empire 
has been compared, in some respects correctly enough, to a league of 
the then civilized world. This league preserved substantial peace 
within its borders over a larger area and for a longer time than ever 
before or since. In so far as it accomplished this it did so by the 
gradual substitution of Roman law in the government ef all relations 
between man and man. Then it lapsed into “Chaos and Old Night.” 
Human history returned to its point of beginning, the beginning of 
the previous cyclical process of political evolution. Each man from 
the peasant to his over-lord relied on the law of force and was armed 
for his own security. Very slowly domestic law reappeared. Very 
slowly men realized that they were beginning to get more of sub- 
stantial justice under this law more surely than they did by force. 
The rule of law became universal in all really civilized nations. In 
them now are hundreds of millions of men, individually disarmed, 
whose predecessors made the same objections to disarmament that 
the states themselves now make. And that movement towards 
disarmament for private war began, as the present one respecting 
public war, in a sentiment. 

Even without a written word from any man of those times to en- 
lighten us, we know that here and there in rude baronial castles 
throughout Europe there must have been men who, while they sat 
in their rush-floored halls and listened to the clinking blows of their 
armorer in the court-yard below, were thinking about the same sub- 
ject in pretty much the same way that men are doing now. Then, 
as now, they said, ‘‘We want security,—yet we have found no better 
way to get it than to stake it with our lives, liberty and possessions 
on a throw of a gambler’s dice.”” And were we to imagine the con- 
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versation of a few such men, it would suggest, perhaps, a modern 
international conference. We would find that as soon as they began 
to reason about it, they were unanimous in their desire for the thing 
they had in mind, though, for the time, there: were irreconcilable 
differences in the methods they proposed for its attainment. They 
would separate in the belief that they had been dazzled by a dream, 
that they had indulged for an idle hour in an imaginative fancy as 
pleasant and as futile as Virgil’s dream of the golden age. They 
would regretfully say, “It is impossible.” 

Yet they themselves had begun the movement towards the end 
they desired. At that very moment, when they first began to think 
in this way, a new order of things began to grow. And its growth was 
like that of a tree, by slow processes which resulted, without any- 
one realizing how or when or why, in accomplishing what men de- 
sired without knowing how to attain—disbelieving that it could be 
attained. 

It is plain that national minds are now working on the line which 
began with individuals centuries ago. The lines may be identical, 
or they may be parallel and as such may not meet within finite time. 
That remains to be seen; but they lead in the same direction. And 
the nations know that the one question confronting them is whether 
the evolution of law—the only peaceful means for obtaining security 
and justice that man has been able to devise—stops with the in- 
dividual or can be gradually extended to national masses. To what- 
ever degree they find this impossible, or as long as they believe that 
it is, they will remain armed against each other. 

In their desire to escape this conclusion, the American people 
and their legislature have just been engaged in trying to find an 
answer to one aspect of the question. They know that law and 
courts, when uncontrolled, may become instruments of injustice 
and lead to loss of individual security. They have written into the 
constitution of their government limitations on the law-making body 
and, in case these should be disregarded, have provided for a control 
of their courts in the application of the law. They were recently 
invited by pretty much all the other nations of the world to join in 
the maintenance of a court devised to settle such of their international 
disputes as a court, under limitations commonly agreed upon, could 
take cognizance of. And we have been trying—those who consider 
the matter intelligently and without bias—to find whether we could 
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write into an international agreement guarantees to maintain our 
national security and have substantial justice in the operation of 
such a court. If we had failed it would have meant only that we 
reserved the right to settle by war disputes that we could not other- 
wise adjust. If we also reserved the right to arbitrate we would 
leave some fifty-six nations, including all the other great powers, 
without any assured means of a settlement of their disputes with 
us except war. We would thus have stood, and alone, squarely 
across the path of the world in its progress to attain, by concerted 
means, reasonable assurance of international peace. 

Let us keep clearly in mind the only peaceful means that the wis- 
dom of man has been able to devise, or conceive, to settle disputes 
within or between nations, and note the ones of which mutual fear 
still prevents full acceptance. They are: 

1. Some sort of direct approach, with a view to adjustment; if 
this fails, then successively; 


2. Some sort of conciliation by friendly parties; ie 


3. Arbitration; 

4. Judicial procedure. 

If all fail, and if the dispute is serious enough, the alternative is— 
war. 

The first two have doubtless been practised ever since men, either 
as individuals or formed into states, began to dispute. In case of 
failure of these two, the third method has been used from the dawn 
of civilization—in all recorded history—and was both a result of 
and an aid to civilization. It has been constantly used in the domes- 
tic life of a nation where no law applies to the matter in dispute, or 
where the parties for any reason prefer to avoid the delay or expense 
of judicial procedure, or where both prefer the chances of a com- 
promise rather than a judicial decision on the merits of the case. If 
a law applies they may have recourse to a court. Within a civilized 
state recourse to any but these methods is no longer allowed. Domes- 
tic law does not compel men to arbitrate even if there is no law in the 
case to which they can appeal. If, in that latter case, they refuse to 
arbitrate, they can only agree to continue peacefully to disagree. 
The interest of the community intervenes to prevent violence, that 
is, private war. And by these methods peace within the state is 
secured as far as lies in human means. 

As between states, arbitration has been used for at least the past 
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twenty-five years in the same general way and for exactly the same 
reasons that govern individuals within them. It has been successful 
in the great majority of cases and has undoubtedly had its influence 
in preventing war. States have resorted to it by special agreement 
when some case has arisen; or in accordance with a treaty, to apply 
in some special case or limited classes of cases; rarely by treaty 
between a group of three or more nations, and then only to submit 
one kind of case. 

Notwithstanding all the good that has resulted from diplomacy, 
conciliation and arbitration, when we study the history of modern 
states of Europe from the time they began to re-arise from the wreck 
of the Roman Empire, we find a story of constant war, constant 
wrong and injustice received and inflicted by each nation which 
gained and lost by violence, and often perished by it. Yet, during 
all those centuries, each was employing every method of diplomacy, 
alliances and war—with all too rare use of arbitration—to protect 
itself against its neighbors, as the latter were employing them to 
protect themselves against it. That was the inevitable result of the 
absence of organized, helpful cooperation and will continue so in the 
degree that such cooperation does not exist. 

The world is beginning to be inspired by this spirit towards the 
most difficult and important of all its problems. Gropingly, hesi- 
tatingly, with tentative steps, it is feeling its way. The pilot is 
dropping the sounding line into hitherto unfathomable depths of 
human nature. Perverse currents have swayed it to and fro and 
prevented it from touching bottom. Now the lead is beginning to 
sound the tortuous and still dangerous channel that leads to the 
haven of the world’s hope, even though the vessel freighted with it 
must cast anchor many times, waiting while the currents shift and 
the rising tide can lift it over many bars. 

This spirit has grown with the growing international conviction 
that effective cooperation requires some degree, and an increasing 
one, of concession of the right to make war. Something, then, must 
be gradually substituted for it. The nations have been able to con- 
ceive of nothing, and nothing can be conceived, except in last-resort 
arbitration, or judicial procedure. Within our own time, going no 
farther back than the Hague Conventions, they began to emphasize 
more general arbitration. For this they established a Permanent 
Court. If they would resort to it in all cases there would have been 
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no suggestion of any other court. But arbitration means compro- 
mise. Individuals and nations resort to it when they think a contest 
of violence is not worth while or, perhaps, when no law applies, or 
each fears the application of the law. Instinct prompts men who 
honestly believe they are right, and who prefer peace, to seek justice 
by some form of judicial procedure. Therefore, after eight years’ 
trial an attempt was made at the instance of the United States to 
modify the Permanent Court of Arbitration into a Court of Arbitral 
Justice by the addition of certain forms of judicial procedure. But 
the judicial forms still do not give reasonable assurance of full 
justice on the merits of the case and the arbitral features still result 
in compromise. 

The desire for justice without war—with all our fear that we may 
not get it under this or that form of procedure—cannot be downed: 
It led to the establishment of the Permanent Court of International 
Justice, accepted by most of the nations of the world with or without 
varying conditions which represent fears that will persist only until 
the nations are satisfied that they get more justice with the Court 
than they can be assured of without it. 

Disarmament depends upon some accepted form of arbitration, 
or some form of Court, or both. Therefore, those who hope for 
effective disarmament must first of all work for an extension of 
the application of the principles of both, and a widening of their 
scope. Let us consider arbitration first. A court can never entirely 
replace it, because men and nations sometimes for good reasons of 
their own prefer to seek not abstract justice but a compromise. At 
the same time, a widened and regulated system of arbitration will 
tend to widen the scope of a Court. If two nations can agree in 
advance to submit all cases under the most limited class to arbitra- 
tion, it will only require time for them to acquire confidence in the 
justice of a court before they will prefer to submit most of such cases 
to it. 

- The American people have always been staunch advocates of ar- 
bitration, in cases where their passions did not get the start of their 
reason. They have tried it many times. They know that they 
have received substantial justice. In no case did they believe 
that the amount of justice that they may have failed to get war- 
ranted a war to get it. There is no better nor surer way for the 
United States to gain the moral leadership of the world than to act 
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now on this underlying conviction of its people as shown by its 
frequent but sporadic practice. It has made many special agree- 
ments for arbitration; it has many treaties which embody the spirit 
if not the terms of arbitration. Surely there must be some one thing 
on which it can make, not special and separate treaties with thirty 
different nations, but a common treaty with as many of them as 
possible. It would be an important step in widening the application 
of the principle. 

To illustrate, the United States has many treaties of amity and 
commerce and other treaties and conventions that control its rela- 
tions with separate nations. Perhaps it may denounce them when 
it will; but until that moment it stoutly maintains their sanctity. 
But the sanctity of a treaty is bound up in the interpretation of it 
by either of the parties. When each demands the right of arbitrary 
interpretation in the light of its own interests, dangerous controversies 
may arise. Within limits, the more nations that are parties to the 
same treaty to attain an end of common and equal interest, the more 
powerful is the sound world opinion that is brought to bear on each 
member. 

Suppose that such a common treaty were concluded between 
the United States and all of the other important states, pledging 
themselves to arbitration or judicial procedure, as might be pre- 
ferred, in case of an otherwise irreconcilable dispute between any 
two or more of them arising in the interpretation of any provision 
of a treaty or convention made between the disputants. Does this 
go beyond the principle accepted in many separate treaties? Would 
not its successful operation lead to an extension to all cases other 
than mere interpretations, and finally to those under any provision 
of international law accepted by both disputants? It is only in 
proportion as such agreements are made in common by the armed 
nations that there will be much hope of an effective limitation of 
their armaments. 

The Locarno Treaty of Guarantee is a case in point. It is a five- 
power treaty of security to three of the signatories. Germany and 
Belgium, and also Germany and France, mutually undertake that 
they will in no case attack or invade each other or resort to war 
against each other. The necessary consequence of this agreement is 
the further one to settle by peaceful means questions of every kind 
which may arise between them. The treaty conceives of no method 
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of peaceful settlement, in last resort, except arbitration or judicial 
decision. The security given by the treaty is in the agreement that 
all the other contracting parties shall give assistance against the one ee 
which resorts to war in violation of its pledge. Finally, it declares 
in advance of the act that the violator or aggressor will be the one 
which, refusing arbitration or judicial decision, resorts to war, or 
which, after accepting either, refuses compliance with the arbitral 
award or with the judicial decision. The functions of two of the 
contracting parties are those of guarantors of the agreements between 
the others. There are also certain conventions between Germany and 
other parties which are in effect parts of the Treaty of Guarantee 
and which define the method of arbitration to be followed. 

The spirit of this treaty regards Germany as still the most prob- 
able disturber of the peace of Europe. But suppose some other 
nation should aspire to perform Germany’s former réle, and should 
direct its first move towards some other quarter. With Germany 
practically disarmed the real fear of other armed nations will cease 
to be of her and will be directed towards each other. What security 
does the Locarno Treaty give in such a case? It is a great step in 
the right direction, but to be really effective it must be widened in 
scope to give regional—i.e., European—security. For purposes of 
disarmament, partial security may be, practically, no security. If 
the other nations have no fear except of Germany, why should they 
not take advantage of her present spirit to make a common treaty of 
security to cover all the danger spots which still are a menace not 
only to the peace of Europe but of the world? Manifestly it should 
be the object of advocates of disarmament to work for more and 
wider Locarno pacts as necessary to the attainment of their hope. 

The same general idea applies as to the scope of the jurisdiction of 
a World Court of Justice. The first result—it is already becoming 
evident—of the acceptance of such a court is the demand for a 
clearer statement and more formal and definite acceptance of the 
law which it is to apply. Those who object to the Court do so largely 
because of the insufficiency or vagueness in particular cases of so- 
called international law. In like case we would have the same 
objection to domestic law. If honest, this objection will disappear 
as rapidly as the civilized states (advised by the Commission now 
engaged in studying the problem) accept one and another definite 
law to govern their conduct in specific cases. But it will be no law 
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if they reserve the right to reject it when the case arises. Therefore, 
acceptance of a World Court will soon bring the world face to face 
with the question: ‘‘Can and will it have even one single interna- 
tional statute to control its relations in one single important case?” 
To whatever extent it declines arbitration and the rule of law it must 
be prepared for the only alternative—war. 

Some object for the moment to judicial procedure for fear that it 
will solidify the alleged injustices of the Treaty of Versailles and 
other treaties that followed the World War. That war resulted in 
certain acts of justice and others of injustice. Does any one really 
believe that the former are likely to be converted into the latter by 
any action of a court? And how do they except the latter to be 
converted into the former? By war? But war, which occasioned 
them, will certainly multiply them. When the last war came, the 
frontiers of Europe represented the accumulated injustices of cen- 
turies of previous wars. Such of these as still exist may, it is barely 
possible, be corrected by the slow process of peaceful means. But 
to attempt it by war means the almost certain renewal of former 
injustices by the reabsorption of the smaller by the larger states. 
And if this is the only means to a desirable end, both large and small 
states must remain armed. 

It must be in the belief that some degree of security now exists, 
and still more that an increased degree is in sight, that the nations 
are now considering a Conference on general disarmament or the 
reduction and limitation of armaments. They are not ready to 
say that conditions are yet quite ripe. They hope that they may 
be so by the time the Preparatory Commission has completed its 
study and recommendations, which may take a year. That being 
done, they have provided that the Conference shall be called only 
“as soon as satisfactory conditions have been assured from the point 
of view of general security.” The nearest approach to these condi- 
tions is to be found, first, in provisions of the Covenant of the League 
of Nations. In 1919 the proposed three-power treaty giving security 
to France had failed. The provisions of the Covenant were really 
little more than the acknowledgment of a principle, and gave no 
accepted assurance in any particular case. To make them effective 
as a condition of general security, the Draft Treaty of Mutual As- 
sistance of 1923 was prepared. It failed. Then the Protocol of 1924 
for the Pacific Settlement of International Disputes was submitted 
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to the world. It failed. Then came the Locarno Treaty of Mutual 
Assistance. It succeeded,—because it was not general but specific 
and applying to one case. The world was not ready to assure satis- 
factory conditions or general security; but five powers were ready to 
assure it with respect to three of them. 

How, then, achieve the more “satisfactory conditions” of general 
security, on the attainment of which, it seems, the disarmament 


conference must wait? Can any one suggest, as being reasonably ~ 


probable, anything except a wider and wider extension of the Locarno 
pacts? And who is taking any step towards this end? Should not 
nations who propose a Conference continue the only steps they have 
been able to take towards the attainment of the satisfactory con- 
ditions on which the success of the Conference depends? There are 
some who think the United States could well take the lead; that it 
can do this because it has accepted the invitation of the other powers 
to join in the work of the Preparatory Commission; that it has 
reserved the right to participate in a Conference; that these powers 
themselves indicate that there can be no successful Conference until 
there is increased probability of security under more favorable 
general political conditions; that there can be no concrete evidence 
of such conditions except some solemn pact that will show to what 
further extent the nations are ready to give assurance of security by 
agreeing upon peaceful methods in substitution of war; and that, 
therefore, it has a right to know the real disposition of the nations of 
the League who send to it their invitation. 

Many of the factors of the problem seem easy enough to solve on 
paper. Some very glibly propose that a beginning be made by reduc- 
ing all military establishments by fifty percent, or by any other 
agreed percentage. But so long as the danger of war exists at all,— 
as it does and will for an unknown time,—we must answer the ques- 
tion, “‘What is the military value, for purposes of defense or offense, 
of any given percentage of an existing military establishment?” 
For each nation will say that its security must be guaranteed and 
that, until some reliable substitute for force can be found, it must 
guarantee its sovereignty by its own military power. It will say 
that its utmost attainable security is represented by its existing 
military establishment and that before it gives up any assumed per- 
centage of this form of security it must know, with reasonable exact- 
ness, the value of the new form which is proposed, expressed in terms 
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of the value of tne percentage of its present military security, which 
it is proposed shall be taken away from it. And it will further say, 
and rightly, that there are countless elements which determine a 
nation’s strength for war which may make a neighbor’s weaker mili- 
tary establishment equal to its own, and an equal one of another 
neighbor much superior to its own. 

It might be assumed that when nations realize that, despite all 
their efforts, their armed forces are unequal, they might accept an 
equal percentage of reduction, leaving their numerical inequalities 
in rifles, cannon, etc., the same as now. But nations A, B and C may 
say, ‘We are willing to reduce with respect to D, but we cannot do 
so with respect to E,’’ and they may decline with respect to each 
other. Again, A may say, “B maintains a force of 400,000 men, 
and we 200,000, and we have no hope of overcoming this inequality. 
You propose that we reduce to 200,000 and 100,000, respectively, 
But with our present force we can guard for an indefinite time the 
approaches through our frontier, even against the enemy’s superior 
force. If we reduce our force we can guard no point effectively and 
some points, perhaps, not at all—which means our prompt defeat.” 

And so it is whenever any general principle is proposed to govern 
a general disarmament. Nations will readily reduce their forces in 
proportion as their fear of each other nation disappears. But among 
the large powers which have developed to the limit the system of 
competition in armaments, in which system lies the possible danger 
of another world war, each must disarm the spirit of fear towards all 
its competitors, or littlecan be hoped. Otherwise, one nation may be 
willing to reduce with respect to a second; the second may be willing 
with respect to the first and refuse with respect to the third; and so 
it may go along the entire vicious line. 

Perhaps the reader will think from what I have said that I meana 
solution is impossible. Nothing is further from my mind. Beyond 
a doubt the world within recent years has begun to acquire a new 
spirit towards this problem of disarmament. It understands that 
it must make a beginning, however small, of finding the solution,— 
an all important thing which it has never realized before. It will 
find that what it has done within the past seven years gives it a 
degree of security, increasing very slowly, which can presently be 
substituted for some slight but increasing percentage of its present 
military security, 
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It is interesting to note some of the limitations imposed by the 
probable agenda of the Conference, should it be held under present 
conditions. 

What is disarmament? To ask the question reveals the gravity 
and the complexity of the problem. To a fanatical extremist it 
might mean at first sight the abolition of every agency that nations 
employ to attain their end in war. But great numbers of these 
things are the outgrowth of peaceful evolution; their manufacture 
and use are necessary, since man has once had them, for the orderly 
processes of life whether war exists or not. In short, the nation 
which is best organized for peace, which is the most abundantly 
supplied with the agencies which have come with civilization and 
on which that civilization largely depends, and with the facilities 
for the production of them and with men skilled in their use, is the 
one best organized for war. Modern war, war of the kind which 
alone to most people gives the problem of disarmament any special 
importance, would be quite impossible without commercial steam- 
ships, railroads, motor cars, factories of all kinds with their skilled 
workmen, telegraphs, telephones, radio, aeroplanes, laboratories 
for every kind of experiment and research, on all of which also de- 
pends pretty much everything that is useful or beautiful in human 
life. And it is this fact which makes the problem so difficult for 
even the most reasonable men. 

Evidently, therefore, the advocate of disarmament must define 
his object so as to bring his problem within the limits of the possible. 
Let us ask in another form the question which I have already put. 
What is the thing believed to be capable of disarmament? In other 
words, what is armament? For the purposes of disarmament, I 
think that it is not only fair but exact to state that the term “‘arma- 
ments’’ includes only those agencies (including organized forces) 
for use on land and under it, on water and under it, and in the air, 
which are provided and maintained by a nation solely for the purpose 
of international war. In other words, we must exclude agencies 
which are necessary, or even only desirable, in peace. They cannot 
be abolished. At the most, attempts may be made to regulate their 
use, with the knowledge that the regulation is sure to go by the board 
under the stress of war. 

Let us suppose that a disarmament conference of all nations were 
to meet under conditions which, while leaving the internal character 
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and condition of each people as before, would give a guarantee 
against the possibility of any international war. Such a conference, 
it is fair to assume, would come to some agreement as to the armed 
forces required by each nation to maintain its internal peace and 
order, and would begin the reduction from their present status to 
that basis. 

When the reduction had been completed one nation might have 
an infantry force, another a cavalry force, a third a combination of 
the two, varying in all of them according as extent of territory, size 
and character of populations and other conditions make one or 
another kind of force most suitable to preserve peace and order with- 
in the country. And here the common sense of a people, their desire 
to avoid an unnecessary burden, would—if international fear were 
removed—see to it that the force was not excessive. These forces 
would have, according to the circumstances of each case, machine 
guns, field artillery, aeroplanes. They would be prepared for the 
use of noxious gases which are already used for the same purpose 
by the police forces of various cities. 

Of course under the condition assumed, namely, the absence of 
international fear (and under no other condition can we attain the 
degree of disarmament imagined in the foregoing lines), each nation 
would organize and equip its internal force to meet its own necessi- 
ties and without objection from any other. The assumption, im- 
practicable under present conditions, is made only to show that when 
a reduction of armaments is carried to the extremest limit in any 
nation, that nation will still have, im jess quantity, the same kind of 
armament that it has now, excepting only such material as is provided 
solely for the purpose of international war; and that no other agency 
of that kind now used in war can be abolished so long as forces may 
have to be maintained for internal peace. The actual abolition of 
material would largely be limited to the forms of ordnance used in 
the bombardment of strongly fortified positions and in very long- 
range firing, as in the case of German guns which bombarded Paris 
from a great distance in the latter part of the recent war. The 
armament of this reduced force would be liable to change just as now. 
But this would not proceed with the feverish haste, energy and ex- 
pense of to-day because the competitive element would be lacking. 
It is not to be supposed that a nation would permit organized bodies 
of its own people to compete with it in armament. The problem of 
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disarmament on the sea, could there be a guarantee against inter- 
national war, would be far simpler. 

The size of armed personnel is, of course, one of the things subject 
to reduction and limitation. A Conference will find that, provided 
it is accompanied by a proportionate reduction of reserves of war 
material and facilities for its manufacture, it is about the only way 
to limit the ultimate war strength of a nation. The military per- 
sonnel consists of the men with the colors and those who have passed 
through their term of training and have entered the ranks of civil 
life. There is a definite relation between the numbers of the latter 
class and the former. A reduction in the former, in nations which 
practise conscription, would slowly reduce the latter class. Other- 
wise than in this way, the numbers of trained men now in civil life 
in any country can be reduced only by the processes of age and dis- 
ease. But their immediate effectiveness for war may be limited by a 
reduction in reserve material to put into their hands, and this would 
be a great gain for peace. 

If a Conference attempts to determine a measurement of relative 
armaments, I think it will be found practicable only by a comparison 
of the numbers of trained men with the colors and in civil life and the 
amount of military equipment of every kind. It would lead to no 
useful result to discuss—taking one question to illustrate many 
similar ones—whether the men of one nation are better or poorer 
soldiers than those of another. No nation will reduce its armed 
forces or its equipment merely because it is believed that they are 
better than those of some other nation,—a point which will be hotly 
contested and on which there would never be an agreement. Nor, 
to take another illustration, can military expenditures be accepted 
as a safe guide in the comparison of armaments. These depend in 
each nation upon the compensation which it is willing to give its 
soldiers, upon wages of civil labor, etc. 

It may be suggested that a Conference make a distinction between 
offensive and purely defensive parts of national armament. If it 
should attempt to do this, it would probably find that a fortification 
without its armament is about the only purely defensive element. 
The armament of the fortification could be properly classed as 
defensive if it is immovable from its position, that is to say, cannot 
be sent with an army for use in its battles, trench warfare, sieges, etc. 
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But even so it could not be so classed if the fortification is located ip 
a manner to give its guns range over alien territory. 

If the Conference attempts to determine whether a particular 
force of armed men is organized for purely defensive purposes, 
or otherwise, the points examined must include the extent to which 
its form is that of a military body, its armament and equipment, 
and its habitual use. A police force organized into companies and 
battalions on military lines, and drilled and trained as such bodies 
of soldiers are, would certainly be liable to suspicion as to its ultimate 
use, regardless of its armament and equipment. In the case of 
police forces, rifle clubs, and other civilian organizations, the answer 
must be given after a commonsense consideration of the circumstances 
of each case. But it is always true that any organized body of skilled 
men can be more quickly converted from a purely defensive one into 
one for offense than an equal number of unorganized men. 

It will be difficult for a Conference to draw up a mathematical 
scale for reduction except on the basis of existing peace strength,— 
that is to say, the existing strength in trained personnel and its 
available stock of military armament and equipment. If it attempts 
to take into account such elements as national resources, geographic 
situation, vulnerability of frontiers, etc., etc., each nation will say 
that its existing military establishment and preparation for war 
results (to the extent of its ability) from taking into account all of 
these and many other factors. That being the case, if a reduction is 
to be effected on a certain scale, it must be one based on present 
conditions. Otherwise, A, B and C may say, “It is possible that we 
can still further develop our organized strength; you must wait until 
we have completed this before a fair scale of proportionate reduction 
can be made.” 

A reduction in aircraft specially designed and made for military 
purposes could be effected as easily as could a reduction in any other 
class of material, provided a scale can be agreed upon for any of 
them. It is probable, however, that all civil aircraft could be used 
for some direct or indirect military purpose in time of war. Probably 
not even those that could be converted would equal aircraft specially 
designed for military use. But there will soon be civil aircraft of 
great carrying capacity, both for passengers and freight, that will 
be very valuable in war for transportation purposes. They will be, 
as it were, motor cars and railway trains in the air. If an attempt 
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is made to determine the equivalent value in a military sense of 
different classes of civil aircraft a Conference would probably have 
to rate them as of the same military value as machines specially 
designed for war, because of the difficulty of agreeing on any other 
equivalence. The question illustrates what has been said before 
that the nation which is best organized for peace is the best organized 
for war. Its railroads, ships of commerce, chemical and research 
laboratories, etc., will be invaluable for war. They can neither be 
reduced nor limited. No progressive nation will allow itself to be 
penalized because of its progress in peaceful pursuits. All of these 
possible agencies are used in war and make it more and more formid- 
able. But the thing that will first of all and most of all count in 
maintenance of peace is the reduction and limitation of agencies 
directly and immediately provided and used for international war. 
Admitting that civilian aircraft can be used for war, the most that 
can be hoped for is that nations may agree to limit those specially 
designed for war, but it will be with the understanding that they have 
all that they can manufacture and actually use in activities of peace. 

After what I have said, it is not necessary to emphasize the fact 
that the problem of disarmament—meaning a reduction and limita- 
tion of armaments—is the very slipperiest of all slippery problems 
to take firm hold of. No one can realize its difficulty until he at- 
tempts to approach its solution in any really constructive way. 

Many people are impatient at the suggestion of delay. They 
think that the solution is as easy as to ask and answer the question, 
“What is the sum of ten units?’”’ But we are dealing with national 
mentalities, whose energy will for a time be quite exhausted when 
they have added two units. It will be an indefinite time before they 
get ten. But they will get, if they only begin, nearer and nearer to 
it. The real problem is to begin to add. 

My own opinion is that for the present the most practicable thing 
to work for is regional limitation and reduction growing out of in- 
creasing regional security. Every such step will be in the direction 
of general disarmament. And as a matter of fact, if a very few great 
nations could begin some reduction in that part of their military 
establishments which is admittedly maintained with an eye to their 
near neighbors, without concerning themselves with what the many 
small nations are willing to do, the problem of disarmament would 
be a long step forward on the way to solution. 
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Even under present political conditions a Conference meeting in 
the new spirit which is beginning to influence the world can be hoped 
to accomplish much. Nevertheless the fact remains that disarma- 
ment will proceed only as peaceful methods for settling disputes are 
substituted for war. In proportion as that is not done nations will 
fear war and prepare for it. 

My conclusion as to the procedure that must be followed in secur- 
ing the substitution of peaceful methods in place of war is a logical 
deduction from the premises already stated. The case may be 
summed up as follows: 


1. Nations rightfully demand security against external 
aggression by armed force. 

2. Fear of such aggression will continue as long as the 
probability of the danger exists; and in proportion to the prob- 
ability of the danger nations will remain armed to the limit 
of their ability. 

3. The fear will lessen only as each nation has real assurance 
that its adversary in a dispute will resort to some other method 
than war in order to settle it; and in that proportion only can 
there be a gradual lessening in preparation for international war. 

4. There can be no such assurance until nations accept an 
actual instead of a permissive substitution of peaceful methods. 
They may elaborate in great detail a Permanent Court of Arbi- 
tration and an International Court of Justice. They may have 
more or less frequent recourse to both of them. This should 
have a tendency to lessen the chances of war. But it has no 
apparent tendency to lessen armaments for war. And the 
reason is obvious. So long as a nation may resort to arbitration 
or to the World Court, but equally may resort to war, no other 
nation has, in advance of the fact, any assurance that it will 
not resort to war. And, therefore, just as heretofore, all will 
feel it necessary to be prepared for war. 


The conclusion follows of itself. The only security which France 
and Germany can feel, each from the other, will come when the 
solemn pledge exchanged in the pact of Locarno goes into effect,— 
the pledge, given in advance of the dispute, that they will arbitrate 
it or take it to the World Court. But even this pledge is not likely 
to lead to further disarmament until it is extended to include all 
other nations which they now fear or which fear them. One super- 
armed nation in a group will force the others to remain armed. 

Therefore, the procedure which now confronts advocates of disar- 
mament, if they would do really effective work, is to help in every 
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possible way the world movement which is already gathering volume 
and momentum towards what, in last resort, are the only real as well 
as peaceful substitutes for war—treaty obligations to resort to ar- 
bitration or to the World Court for the settlement of international 
disputes. Every treaty pledging such mode of settlement in a given 
class of cases is one step in the desired direction. 
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SOVEREIGNTY AND NEUTRALITY 
BY DAVID HUNTER MILLER 


The foreign policy of the United States should properly be con- 
sidered in the light of existing realities and of the probable future, 
so far as that future can be discerned from the tendencies and cur- 
rents of the present; and it is from that view-point that we are to 
think of the League of Nations as an institution actually functioning 
in international relations, an institution, moreover, already with 
some background of history and with implications and possible 
developments of great consequence for the future. 

Indeed, this is in substance the present official view. Our Govern- 
ment has now an accepted policy of cooperation in certain activities 
with the League of Nations as a going concern; among the most 
recent and striking evidences of this policy are to be mentioned the 
acceptance of the League’s disarmament invitation and the assent 
of the Senate to membership in the Permanent Court of Interna- 
tional Justice. The change from the futile attempts of 1921 and 
1922 to ignore the existence of the League is as natural as it is note- 
worthy. 

Even the most critical observer would agree that at this time 
the League of Nations is on a very solid footing as an organization. 
Six years of life means much in itself; even more when the events of 
that troubled period are considered; and recent happenings are most 
significant. The settlement of the Graeco-Bulgarian incident was 
a very real stimulus to popular support. The application of Ger- 
many, following Locarno, and the changing policy of the United 
States are official steps of great import. 

So far as intelligent observation can now forecast, the League is a 
permanent international institution; it would not be too much to 
say that nothing less than another world war could end it; and there 
is hardly a better measure of permanency than that, for most of us 
would agree that another world war would shake the very founda- 
tions of civilization. Like all human institutions, the League is 
imperfect and it will doubtless grow and develop with a changing 
world; but it will be a living factor in international relations as far 
ahead as any one can now see. 
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Considering the situation from this point of view of realism, one 
properly enquires whether it differs fundamentally from what we 
have known in the past. Is the international situation other than 
what it was for the century between the Congress of Vienna and 
1914 and particularly during the latter part of that era? Of course 
every one must recognise that there have been very great changes 
in governments and in frontiers, and marvellous developments the 
world over in social and economic life and outlook, with all the 
repercussions that such changes have upon the international 
structure. 

Our enquiry, however, is rather to be directed toward the charac- 
ter of that structure itself. Has that changed; and if so, how and to 
what extent? 

Perhaps every student of diplomatic history who reflects upon the 
matter will agree with me that the most obvious change that has 
taken place is in regard to publicity in connection with international 
affairs generally. Passing for a moment the causes and effects of 
this, let us think of the change itself. 

At the present time there is a perfect flood of Memoirs, Recol- 
lections and Diaries concerning the events immediately surrounding 
1914. Now to make a definite contrast between that time and this 
compare what Lord Grey has written about 1913 with what Sir 
Austen Chamberlain, holding the same post, might write about 1925. 
Substantially all of what Sir Austen Chamberlain could tell was in 
the Press almost day by day as it took place; very little of what Lord 
Grey relates was known at the time except to an intimate few. If 
any one thinks that this statement is exaggerated, I suggest a reading 
of the columns of the London “ Times”’ for the two years mentioned. 

Even more important, perhaps, than the lack of information 
during the earlier period was the mis-information which was cur- 
rently and quite naturally accepted as accurate even in some of the 
best informed and highest quarters. Of course even now information 
as to current international history is not complete and accurate; but 
it is substantially as complete and accurate as information about any 
other current events. 

Fundamentally no doubt, the influence back of this progress has 
been the public reaction the world over against secret diplomacy; 
but the chief factor in the operation of publicity has been the League 
of Nations. The public official debates among governmental repre- 
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sentatives at the Council and at the Assembly are in themselves 
wholly novel; they would have seemed as incredible to Bismark and 
to Salisbury as the airplane or the wireless; but they have now be- 
come so normal as to be an unchangeable part of the international 
situation; and it is a commonplace concomitant of this that a 
conversation say between Stresemann and Briand is not only ad- 
vertised in advance but is printed in substance the morning after it 
takes place. 

There is a curious double effect of this. The publicity means not 
only the telling of the conversation after it is spoken, or the issuance 
of the note after it is written; it means also that the spoken conver- 
sation itself or the written note must be different. When speakers 
know that what they say is going to be public property, they must 
say things which can be published and they must think of the effect 
of that publication. Furthermore, not only must the words be 
different, because public, but the action must correspond. A more 
dramatic illustration of this could hardly be imagined than that 
actually presented by the proceedings before the Council regarding 
the Graeco-Bulgarian episode, when the order to withdraw from the 
frontier was given and was carried out by the hour announced. 

This is a fundamental change in the very structure of international 
relations as we recently knew them. Coming gradually as it has 
from the happenings of the War and the Conference of Paris, it has 
seemed more like a change in degree than in kind; but it is the latter, 
even though it be not yet complete. One who would underestimate 
its significance as being merely a different way, a different manner, 
of conducting certain public business, would go very far wrong. The 
most profound changes in government are often technically mere 
changes in procedure; the introduction of the Cabinet system in 
England in the last decade of the 17th century is one instance and 
the popular election of the President of the United States is another. 

This matter of publicity is very closely related to and may ina 
sense be said to be even a part of another and more fundamental 
change in the international structure. I call this a more funda- 
mental change, because it is juristic in its nature and because its 
development, even in these few years, indicates that it is the legal 
formulation of a step which the world for at least three centuries 
had considered and had been unwilling or unable to take. 

The idea of the State asa distinct and separate entity is so familiar 
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as to seem a necessary and obvious conception. It is an essential 
of the present State system, that system itself, even, in another form 
of expression. We very readily think of the United States as having 
a personality which is not that of its people, of its Congress or even 
of its Government, a personality which can and does act in many 
relations of life with living individuality; with (so to speak) private 
domains and estates of its own, with its separate property of every 
kind, ships and shares of stock and buildings, and having a bewilder- 
ing variety of business and social and other contacts with Govern- 
ments, with citizens and with strangers. 

The conception is correct legally as well as popularly. In the 
language of pleading, “‘the United States of America is 2 corpora- 
tion sovereign.” 

Natural as this entity doctrine of the State now is, elsewhere and 
formerly it could not exist. With a single, personal, and even partly 
absolute ruler, to divide the State from the individual who was its 
Head (as we would now say) was difficult in theory—‘ L’ état, c'est 
mot,”’ was more a legal truth than a mere boast. Crown lands are 
not now estates of the King, but once they were. 

One of the almost inevitable results of the change to the entity 
doctrine of the State, was the disappearance of personal accounta- 
bility. However legally supreme an emperor might be at home and 
abroad, he was still a man, he would die; and even one who feared 
no church and no hereafter had at least to consider his palace guards; 
but when the State became an entity, all accountability ended; the 
entity is a real enough conception, but it is unreachable; when the 
Crown and the King were the same, the Crown might fear the loss 
of the King’s head; but when the individual King becomes the 
agent of the entity Crown, the removal of the King is merely one 
form of punishment of a public servant; the President may be im- 
peached but not the United States. 

So the State entity means State unaccountability, or sovereignty, 
and the doctrine of sovereignty, with all its obscurities and refine- 
ments has been the basis, the foundation of modern international 
relations and of modern international law. 

The family of Nations is a family of equally Sovereign States. 

With many beneficent consequences of the sovereignty doctrine 
there has stood one other, namely, that any sovereign State might at 
its pleasure attack another, go to war, and this either for a good 
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reason, a bad reason or no reason at all. This, despite Grotius, has 
been of the very essence of the international system from his time 
till now. 

It is precisely here that the juristic change made by the existence 
of the League of Nations has been wrought; and in thinking of the 
change we must lay aside some recollections of the discussions of 
1919 and 1920; for the proposal then presented to the world, the 
Covenant, was merely a document. How it would work in practice, 
no one certainly knew. Indeed, it is a familiar lesson of human ex. 
perience that no great political document works out in its operation, 
even approximately, along the lines suggested by its authors. The 
most notable instance of this in American life is of course our Con- 
stitution, which in various respects has operated in surprising con- 
tradiction to the beliefs of the founders of the Republic. 

So in 1920 it may be said that the only thing certain about the 
League of Nations was that if it continued as an institution, which 
was at that time by no means assured, that institution would differ 
very greatly from some views then held about it. This, even in 
six years, has proved to be the case. 

With the history of these six years in mind, let me state as briefly 
and as clearly as I may, what the juristic change, to which I alluded, 
is. 

The Covenant of the League of Nations does not impair the 
doctrine of State sovereignty; but by that Treaty, of the kind which 
Oppenheim calls ‘law-making treaties’ the sovereign States agree, 
each with all the others, not to resort to war; I shall point out the 
legal effect of this in a moment; here I note that this agreement has 
gaps and is incomplete, but none the less it is very sweeping; the 
sovereign States agree to arbitration and mediation and agree against 
war. 

Now the legal effect of this, simple as it seems in statement, is 
most far reaching. An agreement of States A and B to have friendly 
relations, even an alliance, touches no other State. If one breaks 
it, it is the concern of the other alone, just indeed as if the two went 
to war against each other in the absence of any agreement. But-when 
fifty States agree, each with ail the others, not to go to war, thena 
war between A and B is a direct concern of C and of the rest. 

That international agreements are a part of our international law, 
is a truism, they even make up all of that law, some think. With 
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an agreement against war in a general treaty of the many sovereign 
States, the question of war or peace becomes a part of the interna- 
tional system of the world, instead of being, as it was, a question 
merely of a possible conflict between two (or more) sovereign en- 
tities, to be watched, according to certain rules, by the others. 

Stripped of its details, such is the simple change; but it is as fun- 
damental as it is simple, for by it is constituted an international 
social compact; sovereignty continues, but under a system of law for 
the equal sovereignties, the law of all, instead of the supreme and 
equal isolation of each. 

That is now the general system of the world, the system of the 
League. As I remarked, it is not complete, it has some omissions; 
and it is not entire, for Russia and the United States remain more 
or less outside of it; but it is the actual, present system of the world. 

And the world has seen it work; in practice notably in the Bal- 
kans; and in spirit and in reality, at Locarno. The Covenant is 
transformed from a document into a charter of international life 
and liberties. 

So we are led to consider what the policy of the United States is 
to be, facing this system. This is not asking whether the United 
States is to enter the League or not, not at all. Neither is it asking 
whether we shall continue to have peaceful relations with all other 
countries, for this may even be assumed for our present enquiry. 
The question is rather whether or not we shall regard these agree- 
ments of others as sacred and as binding, not upon us, but upon 
them. 

Let me put it specifically as to the Locarno pact. Suppose one 
country or the other breaks the agreement. We would doubtless not 
intervene at all by force. We have not the slightest commitment 
about it, much less any guarantee. We are as free as the air. 

But how about our neutrality? Would it be according to the old 
formula of rights? Would we insist that our munition plants might 
go on to sell and ship to the aggressor, help wage war for the aggressor 
State, judged as such by its own agreement and by its own con- 
fession? Would the new law of peace made by those States for 
themselves and broken by one of them, be to us res inter alios acta 
and nothing more? 

Such a position would be legally beyond criticism, for we would 
not be bound; but even from the point of view solely of a policy of 
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self interest, it would not be wise. That interest is certainly for 
peaceful conditions the world over; and nothing could more tend 
in advance to assure that peace than the knowledge that we would 
regard the violation by others of their agreements for arbitration as 
absolving us from any obligation to pursue any particular rules of 
neutrality and as leaving us free to act or to omit, as we might feel, 
in a given case, righteous neutrality required. This would be no 
commitment but rather liberty for peace and justice. 

And apart from policy the moral duty of a people may be a very 
real one, even when there is no promise. It is not necessary to say 
that such a duty might even be a duty to resort to the ultimate 
of all decisions; but surely it would go to the length of not obstruct- 
ing, even for the doubtful possibility of a temporary selfish advan- 
tage, the progress of the world internationally toward the perfect 
Reign of Law. 
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ENFORCING ECONOMIC SANCTIONS 


BY JOSEPH P. CHAMBERLAIN 


‘ 


In place of war as “ultima ratio populorum,” war, in which no 
adjustment of right is even attempted, but the claims of the victors, 
increased by the animus of the struggle, are the basis for the decision, 
the nations of Europe are trying to find a method of making effective 
a procedure of arbitration and judicial decision in which right and 
not might is to play the decisive réle. 

Behind the court the new movement seeks to put a group of 
powers who agree first that they will not resort to war but to the 
arbitral proceeding or court, and secondly, that if any of them does 
go to war against another which is willing to observe its obligation, 
the aggressor state will be a wrongdoer, subject to special treatment 
by the others, either direct military action or by some form of eco- 
nomic pressure. The aggressor state wrongs not only the attacked 
state, but all the other parties of the compact. 

Authors have written much of just and unjust war, but to no 
avail. The world lacked two elements necessary to make it possible 
to treat one of the belligerents as unjust. One was the lack of a suffi- 
cient sense of organized solidarity among the nations, and the other 
was the lack of an objective basis for determining which was the 
unjust belligerent. Since the World War, the organization of the 
League of Nations, and the development of permanent organs of 
world society have laid a basis on which to build for peace by fixing 
the responsibility for aggression. A permanent organization useful 
for political conciliation, the Council of the League, is set up, and 
the World Court is there to finally decide cases as a court of law. It 
is therefore possible for the governments to bind themselves to ar- 
bitrate all disputes and to agree to be treated as lawbreakers if they 
do not. The Protocol of Geneva and the Pact of Locarno are both 
evidence of this new movement, which was first evidenced by the 
arbitration provisions of the Covenant of the League. Can the 
United States, without becoming a party to treaties of this new 
type, treaties to assure world peace and respect for the forms of 
justice, aid in enforcing them? 
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Neutrality, though a legal situation arising from war, is based on 
the international practice that equal treatment be given both bellig- 
erents, that neither is to be treated as at fault, and an advantage 
accorded to one, must be equally given the other. If, however, by 
refusing to follow an agreed course of arbitration or a world court 
decision, a state plainly puts itself in the wrong, and action is taken 
by other states against it, why should the old theory that neither 
belligerent is in the wrong continue to be applied? Quite apart from 
the question of whether the United States should join in an armed 
proceeding against the law breaker is the question of whether it 
should accord the even balance of neutrality to the criminal state 
and to the punishing states. 

The United States has already, in a narrow limit, departed from 
the principle of equal treatment of all parties in revolutions in 
foreign states. In 1912 by S. J. R. 89, 37 Stat. 630, the President 
was empowered to forbid shipments of arms to American countries 
where conditions of domestic violence exist, and in 1922 the same 
resolution was reenacted and was extended to any country in which 
the United States “exercises extraterritorial jurisdiction,’ notably 
China. Three times have Presidents exercised the powers granted by 
the resolution, President Wilson, March 14, 1912 (37 Stat. 1733), 
October 19, 1915 (39 Stat. 1756), and President Coolidge, January 7, 
1924 (43 Stat. 1934). President Coolidge not alone prohibited the 
shipment of arms; he made an exception in favor of the government 
recognized by the United States. 

Without joining in a military expedition to punish the wrongdoer, 
the United States can throw its power into the scale of peace by en- 
forcing a degree of economic sanction. Two situations are possible. 
The first and most probable is where the states acting against the 
wrongdoer have command of the sea. If the United States would 
treat all shipments of goods made by the designation of the wrong- 
doing states, as contraband, with the accompanying risk of condem- 
nation of the ship, the economic blockade would be immediately 
effective with the minimum of effort on the part of this country. 
Goods originating in the covenant breaking state, would also be 
treated as contraband so that trade between the two countries would 
be cut off. Ultimate destination would necessarily be the test, as 
the object of the measure would be but half-won if goods bound 
through neighboring ports were protected on the sea. 
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This measure would be only an extension of the principle of con- 
traband, and would involve this government in no obligation towards 
the covenant protecting states to prevent vessels leaving its ports, or 
to interfere with business done by nationals of the covenant breaking 
state in the United States. The question would be wholly one of the 
protection given by our government to our own nationals, and that 
would be limited to securing to them like treatment to that given 
nationals of other neutrals. For unless the other great powers at 
least agreed to allow the same rule to apply to their nationals the 
United States could not consent to apply it to theirs. This implies 
an international convention and such a convention has the added 
advantage that the covenant breaking state would have agreed to 
the application of the rule and could not complain that it was not 
being treated fairly as a belligerent. 

Without a treaty, however, Congress could by Joint Resolution 
forbid export of goods to a covenant breaking country, after the 
President had by proclamation declared the fact of wrongdoing, and 
provide that goods so shipped and the vessels carrying them would 
be subjected to the penalties of contraband without recourse to the 
United States Government. 

No positive obligation would be put on the United States, no 
duty except to refrain from making claims for its citizens who were 
trying to aid the covenant breaking state by supplying it with goods. 
Business in the interior of the country would not be affected. Na- 
tionals of the covenant breaking state would continue to reside and 
do business in the country, and the government would be under no 
obligation to prevent export of goods as it is by international law 
under no such obligation in respect to contraband. 

If the covenant breaking power be in control of the sea, then a 
procedure similar to the arms embargo resolution would be effective. 
Congress by joint resolution could authorize the President in the 
event that a nation be declared aggressor under the procedure 
agreed by that nation as one of a group of powers in a specified con- 
vention to prohibit export to or import from such country, and 
suspend clearance for any vessel containing goods whose export is 
prohibited. The provisions of the Act of June 15, 1917 (40 Stat. 222), 
requiring information as to cargo from the masters of vessels during 
a war in which the United States is a neutral and forbidding depar- 
ture of a suspected vessel, show how such a rule could be made effec- 
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tive. Export by rail through Canada or Mexico would be easy to 
regulate with these countries enforcing the same rule, or if they did 
not, export to them by rail or sea could be stopped as it was to 
Mexico under the Proclamations which laid arms embargoes. 

The principle that the rules of neutrality should not be applied 
equally to the aggressive state and to the attacked state or those 
aiding to enforce the pact, would authorize the refusing of coal or 
supplies to the war or merchant ships of the aggressor, by forbidding 
port officials to allow them to enter or clear from any American port, 
A precedent which could be followed is the act of 1916 (39 Stat. 800) 
under which the President was authorized to retaliate on vessels of 
any power which did not treat United States ships fairly. The same 
power to ascertain a fact was given the President and upon his proc- 
lamation of the fact, privileges were withdrawn from the ships of 
the wrongdoing states. The wrongdoing of a state which breaks a 
solemn covenant to arbitrate disputes, and thus risks the peace of 
the world, is serious enough to warrant special treatment. 

In this case also the United States might bind itself by a treaty 
to come to the aid of covenant enforcing states to this limited extent. 
The treaty might provide for action by the President, and if ap- 
proved by the Senate, would authorize him to proceed without fur- 
ther action by Congress. ’ 

A different theory could be adopted, and action by Congress re- 
quired before the President could move in a given case. The Presi- 
dent could be obliged to lay the case promptly before Congress and 
await passage of a bill unless Congress by joint resolution or by an 
act had empowered him to proceed, as in the case of the foreign ships 
in 1916 and the Embargo Resolution. 

The restriction of trade in this case as in the case of land states, 
would depend on an equal regulation by other governments bound 
by the convention. United States nationals should not be treated 
more unfavorably than nationals of other countries, and some exec- 
utive authority would have to be given the power to modify the 
regulations to meet new conditions. It might not be necessary to 
apply the embargo on export or prohibition of import drastically, 
and the least possible action should be taken in every case. There- 
fore, a wide discretion would have to be given the President in ap- 
plying the rule laid down in a treaty or joint resolution. The situa- 
tion would be more complicated than that presented by the Arms 
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Embargo resolution or the act of 1916, and would call for a power to 
vary the regulations. Congress by statute or joint resolution or the 
treaty could fix the maximum limits of regulation and give the 
President power to act within those limits. 

This plan involves an adaptation of the law of neutrality to a 
new situation. That law has been based on a theory of equality in 
right on the part of the belligerent so that equality of treatment in 
law was accorded, but that this never means equality of treatment in 
fact, the World War and all other wars, bear witness. If a means be 
devised for clearly indicating the aggressor, the wrongdoing state, 
and that state had agreed by convention that it was not entitled to 
equal treatment where it is a wrongdoer, then there is no legal rea- 
son why other governments should not put it at the covenanted dis- 
advantage and a very strong moral reason why they should. The 
action proposed would not of necessity be in concert with European 
states. The United States would proceed by itself, using its own 
judgment, if, when, and how far it would limit export and import at 
its boundaries, or protect its own nationals. The wrongdoing state, 
having accepted the rule, would not complain if the United States 
applied it, and this country could, if it desired, retain liberty of 
action when the case arose. But the moral effect on an aggressive 
state, of the knowledge that the United States would in effect cut 
off her commerce to and from this great market, would be a substan- 
tial restraining influence. 
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